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Penderfyniad ar yr Apêl Appeal Decision 
Ymweliad â safle a wnaed ar 21/10/19 Site visit made on 21/10/19 

gan Clive Nield  BSc(Hon), CEng, 
MICE, MCIWEM, C.WEM 

by Clive Nield  BSc(Hon), CEng, MICE, 
MCIWEM, C.WEM 

Arolygydd a benodir gan Weinidogion Cymru an Inspector appointed by the Welsh Ministers 
Dyddiad: 04.11.2019 Date: 04.11.2019 

 

Appeal Ref: APP/P9502/A/19/3235486 
Site address: Troed y Rhiw Gou, Brynarw to Llanthony Wood, Cwmyoy, 
Abergavenny, NP7 7NH 
The Welsh Ministers have transferred the authority to decide this appeal to me as the 
appointed Inspector. 

• The appeal is made under section 78 of the Town and Country Planning Act 1990 against a 
refusal to grant planning permission under section 73A of the Town and Country Planning Act 
1990 for the development of land carried out without complying with conditions subject to 
which a previous planning permission was granted. 

• The appeal is made by Mr and Mrs C.D. Severn against the decision of the Brecon Beacons 
National Park Authority. 

• The application Ref 18/16966/CON, dated 18 December 2018, was refused by notice dated 18 
February 2019. 

• The application sought planning permission for an agricultural worker’s dwelling without 
complying with a condition attached to planning permission Ref M9487, dated 29 July 1988. 

• The condition in dispute is No. 2 which states: The occupation of the dwelling shall be limited to 
a person solely or mainly employed or last employed in the locality in agriculture as defined in 
Section 290(1) of the Town and Country Planning Act 1971, or in forestry (including any 
dependants of such a person residing with him/her), or a widow or widower of such a person. 

• The reason given for the condition is: The site is situated in open countryside where planning 
permission for new development would not normally be granted. This permission has been 
granted solely on the basis of proven special need for accommodation for an agricultural worker 
in this location. 

 

 

Decision 

1. The appeal is dismissed. 

Procedural Matters 

2. The application referred to Condition No. 3 of outline planning permission M8747 
dated (incorrectly) as 26 November 1989. However, the parties have agreed that 
Condition No. 2 of permission M9487 (as detailed above) is the correct condition. 

3. Mr and Mrs Severn say they built the house in 1989/90, have lived in it ever since and 
have never worked in agriculture. They have provided various pieces of evidence to 
that effect, and the Council has not disputed it. However, whilst such evidence would 
be entirely relevant to an application for a certificate of lawfulness, it has little 
relevance to the current appeal which has to be considered on the planning merits. 
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Main Issue 

4. The main issue to be considered is whether the condition still meets the tests 
prescribed for conditions and, in particular, whether or not the condition is necessary, 
fair and reasonable. 

Reasons 

5. It is common ground that planning permission would not be granted today for a new 
dwelling on the appeal site unless it was justified as essential to serve a rural 
enterprise need. The relevant current Local Development Plan (LDP) policies are: 
Policy SP1, a strategic policy which describes how the purposes and statutory duty of 
the Brecon Beacons National Park Authority (BBNPA) are to be taken into account in 
development decisions; Policy 1, which sets out the criteria with which development 
must comply; and Policy CYD LP1, which defines what development is acceptable in 
countryside locations. The grant of planning permission for a new house would be 
contrary to these policies if an appropriate rural workers occupancy condition was not 
attached to it. 

6. Welsh Government Circular 016/2014, The Use of Planning Conditions for 
Development Management, includes advice that “Where a rural enterprise occupancy 
condition has been imposed it will not be appropriate to remove it on a subsequent 
application unless it is shown that the existing need for such dwellings for rural 
enterprise workers in the locality no longer warrants reserving the house for that 
purpose”. Thus, the matter to be considered in assessing whether or not the disputed 
condition is still necessary is whether or not that need still exists. 

7. The LDP says that applications for the removal of a rural enterprise dwelling 
occupancy condition (or an old agricultural dwelling occupancy condition) will be 
required to provide evidence that the dwelling has been on the market for sale or rent 
at a price which reflects the occupancy condition for at least 18 months. The 
Appellants take issue with this and compare it with the 6 months period specified in 
the Council’s Supplementary Planning Guidance, Policy CYD LP1: Enabling Appropriate 
Development in the Countryside. However, I note that that 6 months period refers to 
quite different circumstances than the current appeal, and I would certainly expect 
any marketing exercise to be carried out over a much longer period to demonstrate 
that a serious and honest attempt has been made to rent or sell the property to 
someone who met the terms of the occupancy condition. 

8. In this case, it is not relevant what period is considered appropriate as no attempt 
whatsoever has been made to sell or rent the property to test the market. Instead, Mr 
and Mrs Severn have presented 3 arguments: firstly, that their estate agent has not 
encountered any enquiries for an agricultural worker’s dwelling during his experience 
over 15 years; secondly, that a nearby (lower value) property received no successful 
responses after a marketing exercise; and thirdly, that the appeal property would be 
too expensive for an agricultural worker to afford. 

9. I place no weight on the agent’s anecdotal evidence and, in the absence of evidence 
as to how the nearby property was marketed, that is also little more than anecdotal 
evidence. As to the affordability of the appeal property, Mr and Mrs Severn may well 
be right. However, unless and until the house has been marketed appropriately, it is 
not possible to tell. Furthermore, it is not just the period of marketing that is 
important. I would expect appropriate efforts to be made to find buyers or tenants 
who would comply with the condition and for the house to be offered at a substantially 
discounted price (purchase or rental) in comparison with its open market value. 
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10. I note that the Appellant’s estate agent has estimated the value of the house to be 
“£450,000 based on the current Agricultural tie being removed” and “£400,000 if the 
tie was to remain”. Such a discount (11%) would not be sufficient to test the need to 
retain the condition. Mr and Mrs Severn have referred to a report prepared for the 
Welsh Government in 2005 entitled Essential Dwellings in the Open Countryside. They 
have drawn my attention to its conclusions that some properties are too large to be 
afforded by rural workers and that properties should not be left vacant where an 
occupancy condition cannot be fulfilled, and these are both relevant considerations. 
However, the same report also says that “The standard practice is to require that the 
property is marketed at a value that reflects the occupancy condition (normally 30% - 
40% less than the open market value) over 6 months to a year”. That reduction is 
intended to take into account the relatively low income levels of many rural workers. 
Clearly, the estate agent’s advice falls well short of meeting this requirement. 

11. In conclusion, the Appellants have failed to carry out a suitable investigation into 
whether or not there is a need for rural enterprise dwellings in the locality and, in 
particular, whether there would be any interest in the appeal property from anyone 
who meets the terms of the condition. Consequently, I am unable to assess whether 
or not there is a need for the disputed condition to be retained to ensure that 
sufficient accommodation is available in the locality for such people. 

12. Without setting aside that potential need, removal of the disputed condition would be 
contrary to development plan policy, and I conclude that it remains necessary to 
retain the condition. In the circumstances, the condition is fair and reasonable and 
meets the other tests prescribed for planning conditions. For the reasons above I 
conclude that the appeal should be dismissed. 

13. In reaching my decision, I have taken into account the requirements of sections 3 and 
5 of the Well Being of Future Generations (Wales) Act 2015. I consider that this 
decision is in accordance with the Act’s sustainable development principle through its 
contribution towards the Welsh Ministers’ well-being objective of building resilient 
communities, culture and language. 

 

 

Clive Nield 
Inspector 



  

 

 

 

 
 

 

Penderfyniad ar yr Apêl Appeal Decision 
Ymweliad â safle a wnaed ar 21/10/19 Site visit made on 21/10/19 

gan Clive Nield  BSc(Hon), CEng, 
MICE, MCIWEM, C.WEM 

by Clive Nield  BSc(Hon), CEng, MICE, 
MCIWEM, C.WEM 

Arolygydd a benodir gan Weinidogion Cymru an Inspector appointed by the Welsh Ministers 
Dyddiad: 04.11.2019 Date: 04.11.2019 

 

Appeal Ref: APP/P9502/C/19/3234207 
Site address: Land at Tyllys, Tretower, Crickhowell, Powys, NP8 1RF 
The Welsh Ministers have transferred the authority to decide this appeal to me as the 
appointed Inspector. 

• The appeal is made under section 174 of the Town and Country Planning Act 1990 as amended 
by the Planning and Compensation Act 1991. 

• The appeal is made by Mr Charles Wright against an enforcement notice issued by the Brecon 
Beacons National Park Authority. 

• The enforcement notice, numbered ENF/17/01806/ODP2, was issued on 7 June 2019. 
• The breach of planning control as alleged in the notice is, without planning permission, the 

material change of use of the land to a mixed use of agriculture and the siting of a Shepherd’s 
Hut for holiday accommodation and associated operational development. 

• The requirements of the notice are to: 
1. Cease the use of the land for the siting of a Shepherd’s Hut for holiday accommodation. 
2. Remove from the land the Shepherd’s Hut, raised decking, steps and log store located in the 

approximate position marked with an X on the plan attached to this notice. 
3. Remove from the land the hardstanding (surface dressing stone work) located in the 

approximate position marked with an X on the plan attached to this notice by hand and 
reinstate with top soil and seed with grass seed to match surrounding land. 

• The periods for compliance with the requirements are: 3 months for Steps 1 and 2; and before 
the end of April 2020 for Step 3. 

• The appeal is proceeding on the grounds set out in section 174(2)(a) of the Town and Country 
Planning Act 1990 as amended. The application for planning permission deemed to have been 
made under section 177(5) of the Act as amended also falls to be considered. 

 

 

Decision 

1. The appeal is allowed, the enforcement notice is quashed and planning permission is 
granted on the application deemed to have been made under section 177(5) of the Act 
as amended for the development already carried out, namely the change of use of the 
land at Tyllys, Tretower, Crickhowell, Powys as shown on the plan attached to the 
notice, to a mixed use of agriculture and the siting of a Shepherd’s Hut for holiday 
accommodation and associated operational development, subject to the following 
conditions: 

(1) No more than 1 Shepherd’s Hut is to be stationed on the land, and it shall be 
sited in the location shown marked X on the plan. 

Reason: To ensure adherence to the approved development and plans in the 
interests of a satisfactory form of development. 
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(2) The Shepherd’s Hut shall not remain on the site between 31st October in any 
one year and 1st March in the succeeding year. 

Reason: To comply with Policy 46 of the adopted Local Development Plan for 
the Brecon Beacons National Park (BBNP) in order to protect the visual amenity 
of the area during the winter months. 

(3) The site shall not be occupied for holiday accommodation, nor any 
paraphernalia or vehicle associated with that use remain on the land, between 
31st October in any one year and 1st March in the succeeding year. 

Reason: To comply with Policy 46 of the adopted Local Development Plan for 
the BBNP in order to protect the visual amenity of the area during the winter 
months. 

(4) The development hereby permitted shall not be let to or occupied by any one 
person or group of persons for a continuous period of longer than 3 months and 
shall not be used as permanent accommodation. A register of the lettings, 
including the names and main home addresses of guests, shall be kept up to 
date and made available for the local planning authority to inspect at all 
reasonable times. 

Reason: To ensure the approved holiday accommodation is not used for 
permanent residential accommodation, as Local Development Plan policy does 
not permit the introduction of an unrestricted unit of residential accommodation 
in this rural area without appropriate justification. 

Procedural Matters 

2. The appeal was originally made in the names of C M B Wright and J A W Wright, on 
whom the enforcement notice was served. However, it is now proceeding solely in the 
name of Mr Charles Wright. 

3. No Brecon Beacons National Park Authority (BBNPA) representative attended the 
accompanied site visit, which I thus carried out as an access required visit. I am 
satisfied that I saw everything necessary, and the BBNPA has confirmed it is happy for 
me to proceed to a decision. 

Main Issues 

4. The main issues in this case are the effects of the Shepherds Hut and its use as 
holiday accommodation on the landscape, whether or not the risks and consequences 
of flooding are acceptable, and the effects of this farm diversification on the viability of 
the farm. 

Reasons 

5. The Shepherd’s Hut is a small mobile structure sited near the corner of a field close to 
the Tyllys farm buildings and some 75 metres from the remains of Tretower Castle, 
which is a Grade I listed building and a Scheduled Ancient Monument, and which is 
itself situated adjacent to the farm buildings. The field is on the floor of the valley and 
the surrounding land is relatively flat. The additional operational development 
associated with the hut is also quite minor, it is not separately fenced from the rest of 
the field, and the field is otherwise in use for the grazing of sheep. 

6. The BBNPA argues that the hut is visually prominent in the landscape and could not be 
made acceptable by conditions. However, this is a matter of subjective judgement, 



Appeal Decision APP/P9502/C/19/3234207 

 

3 

 

and I disagree. The hut is very small and is well screened by hedgerows on 2 sides, 
such that it is not visible from those directions. It can be seen from a small number of 
nearby properties, from the passing minor lane and from the Castle. However, even in 
views from these, the hut has very little impact, and I consider its impact on the 
landscape as a whole to be minor. 

7. It has potential to affect the setting of Tretower Castle. However, the Council is of the 
opinion that it does not have an adverse effect, “especially as the hut could be 
changed in colour to suit the requirements of CADW”. I agree with the Council’s 
assessment on this, though I also consider the present green colour to be acceptable. 

8. Turning to the issue of flood risk, the hut is situated on the floodplain, and the land is 
at risk of flooding in extreme flooding events. It is reported to lie on the edge of a C2 
flood zone, i.e. an area of floodplain without any significant defence infrastructure. As 
such, Planning Policy Wales’ Technical Advice Note (TAN) 15, Development and Flood 
Risk, advises that highly vulnerable development should not be permitted, and that 
includes all residential development including caravan parks. In this case the 
shepherd’s hut must be taken to be a caravan, though it is different from most 
caravans in being elevated with its floor some 700 mm above ground level. Thus, it is 
less susceptible to being washed away or to floating in water than a caravan. 

9. The Appellants have referred to a flood risk report produced in 2013 for the owner of 
Zoar Chapel, which is situated nearby, has a lower floor level than the hut, and has 
recently been converted to residential use. They say the report shows the hut site to 
lie on the edge of an area at risk of flooding in a 0.5% event (often referred to as a 1 
in 200 years event), with depths up to 100-300 mm, far below the level of the floor of 
the hut. I have no further information about that report, though it may have been 
produced in connection with an application for permission for the change of use of the 
former chapel to a dwellinghouse. 

10. TAN15 advises that development in areas at risk of flooding should be considered 
against justification and consequences tests. In view of the benefits of the shepherd’s 
hut in diversification of the farm business (explained below), which contributes 
towards sustaining the local community, I consider it meets those parts of the 
justification test. So far as consequences are concerned, it is pertinent that the site 
lies on an extensive, wide, flat plain and that any flooding would spread slowly, rise 
slowly and involve minimal water velocities. Thus, occupants of the shepherd’s hut 
would not experience rapid inundation of flood water. I conclude that potential 
consequences would be slight and manageable. 

11. Finally, the development brings a significant benefit in improving the financial viability 
of the farm business. The farm is an important element of the local economy, and its 
continuing viability contributes towards the sustainability of the local community. Both 
national and local policy supports the diversification of farm businesses into tourism, 
and this is a substantial benefit. 

12. In terms of the Local Development Plan policies, I consider it maintains the character 
and beauty of the National Park and benefits the economic vitality of the local 
community, such that it complies with Policy 1 (Appropriate Development in the 
National Park) and Policy SP1 (the purposes and duties of the National Park). Policy 
CYD LP1 (Enabling Appropriate Development) includes support for proposals to enable 
rural enterprise and farm diversification, and Policy 46 (Non-permanent Holiday 
Accommodation), so far as it is applicable, is consistent with my conclusions above. 
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13. Overall, I have concluded that the shepherd’s hut and its use as tourist 
accommodation has only a minor impact on the landscape, does not harm the setting 
of Tretower Castle, and is subject to only quite limited risks and consequences of 
flooding. I consider that these are outweighed by the benefits to the viability of the 
farm business and the local community. 

14. I conclude that the appeal should be allowed and that planning permission should be 
granted subject to several necessary conditions. 

15. The BBNPA has suggested a number of conditions and, of these, I consider conditions 
are needed to limit the number of shepherd’s huts to 1 No. (to avoid further impact on 
the landscape) and to prevent the hut’s use for permanent residential accommodation. 
I also consider that conditions are needed to limit the stationing of the shepherd’s hut 
and its use to certain periods throughout the year (in order to minimise its visual 
impact during winter months). The BBNPA has suggested that it not be used during 
the months of November, December, January and February each year, and that seems 
to be a reasonable limitation. LDP Policy 46 requires that non-permanent holiday 
accommodation not be occupied as permanent residential accommodation and that it 
be subject to a seasonal occupancy condition to restrict use at certain times of the 
year. The Appellants have not commented on the conditions suggested by the BBNPA, 
and I consider that these meet the prescribed tests for planning conditions. 

16. The BBNPA has also suggested conditions for the hut to be recoloured, for a scheme of 
landscaping, and for controls on any external lighting. In view of my conclusions 
above on the limited visual impact of the shepherd’s hut, I do not consider these to be 
necessary. 

17. In reaching my decision, I have taken into account the requirements of sections 3 and 
5 of the Well Being of Future Generations (Wales) Act 2015. I consider that this 
decision is in accordance with the Act’s sustainable development principle through its 
contribution towards the Welsh Ministers’ well-being objective of supporting people 
and businesses to drive prosperity. 

 

 

Clive Nield 
Inspector 
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